Dear Representative/Senator:
I want to give you an update and thank you for your help regarding changes to the Pennsylvania Welfare Code proposed by DPW in HB 1351. The workgroup, convened by DPW to address the provisions of the bill, tentatively agreed to compromise language late last week. The Pennsylvania Council of Children, Youth and Family Services (PCCYFS) was at the DPW table as part of this small workgroup representing the concerns of providers. Thanks to help from you and your colleagues in the House/Senate (insert one as appropriate), DPW agreed to remove two major provisions opposed by our agency (insert name) and other providers and compromise on several others items.  

These negotiated comprises include:

· Indirect administrative expenses will be capped at not more than 17% for FY 2010-2011, 16% for FY 2011- 2012 and remain steady at 15% from FY 2012-2013. This meets the goal of increased accountability in a reasonable manner.   

·  Effective 7/1/10, occupancy calculations for community based and institutional residential services will be based on the most recent year of actual (audited year) utilization data, divided by a denominator of licensed number of beds times 365 days for a minimum of 85%.  Providers will have safeguards in the legislation and are offered guarantee of approval of requests to increase licensed numbers. Shelter and detention facilities are exempt from these occupancy requirements as are small facilities with 12 or fewer residents. Special circumstances exception language/process will include short programs (diagnostic, etc.) of less than 45 planned days.

· All language regarding any restrictions/caps on retained revenues or gross profits is stricken. 

· Language referencing limits on executive compensation is stricken. 
 
The concerns of private providers, as we entered into these discussions with DPW, were significant, diverse, valid and embedded in challenging experiences.  While we have made a good faith effort to reach a compromise, private providers still have many concerns as to the impacts of these provisions in combination with limited dollars and changes in county referral patterns and other contract requirements. 

Hearing the DPW rationale of ensuring that public dollars reached the service delivery level resonated with providers, including our agency.  With that in mind, we would like to see additional language added to the Welfare Code bill that would support redistribution of funds to more directly connect dollars with the child welfare and juvenile justice services delivered to children, youth and families.  

Insert experiences of your agency – flat rates, no negotiations, no COLA, counties ignoring legislative intent, delays in payments, etc. 

The attached talking points support changes to the Needs-Based Plan and Budget (NBP&B) process established by Act 30 of 1991.  This law is clearly not working as it was intended.  This Act delineates the public responsibility to fund mandated services.  Mandated services include a wide array of intervention ranging from child abuse and delinquency prevention programs to secure care for juvenile offenders. Needs Based Plan and Budget requirements in Act 30 structure funding which pays for purchased services. Private providers deliver the clear majority of direct services but have very limited input into this funding process.  In many cases, contracted rates do not even come close to the actual costs of providing mandated services.  Currently, Act 30 does not provide any requirement for payment of reasonable costs for purchased mandated services nor does it address a reasonable process for increasing/adjusting rates. Private providers cannot continue to absorb additional service requirements (documentation, visitation frequency, etc.), accept responsibility for 24-hour care and be held accountable for positive outcomes without being paid reasonable rates for mandated services delineated in regulation and statute.

Your assistance and support for amending Act 30 of 1991 is appreciated.  Draft amendment language (attached) is being refined and will be formally introduced.  Please let me know if you have any questions or comments. 

Thank you again!

XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

Changes to ACT 30 (1991) to address the Child Welfare and Juvenile Justice funding structures to ensure that state and federal dollars reach the direct service level.  

· The Needs-Based Plan and Budget (NBP&B) process established by Act 30 is clearly not working as it was intended – allocations are no longer based on assessed county needs.  

· Act 30 delineates public responsibility to fund mandated services and structures county funding, but fails to directly address purchased services and private providers. 

·  The timing of the county needs-based process and the budget and planning process of private providers are disconnected, creating incongruence between costs incurred and rates paid.

·  There is significant and increasing disparity between actual costs and rates paid for purchased services.  Unfunded mandates and practice expectations continue to increase.

· Contract rates do not cover actual costs of mandated services. Expectations for private providers to subsidize mandated services using private donations have increased in a climate in which these dollars are increasingly difficult to raise. 

· Act 30 does not provide any requirement for payment of actual costs of purchased mandated services or any mechanism to support inclusion of purchased service rate increases in needs-based budgets.  

· The majority of counties have not increased rates for purchased services for FY 2008-2009 despite escalating costs and expanded service expectations and a 1% COLA in the Commonwealth Budget. Every projection is that rates will be flat lined for 2009-2010 as well.

· The legislative intent related to the COLA for services purchased by the counties has not been realized, once again supporting amendments to Act 30. 
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